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OIL,  GAS  AND  MINERAL  LEASE 

This  AGREEMENT  made  this  //  ~day  of  December,  2008,  between  Rodney  H.  McElroy.  a  single  person,  Lessor  (whether  one  or  more), 
IS^^^pS^S^M^,  T«»s  77838,  and  XTO  Energy  Inc..  whose  address  ,s:  810  Houston  St..  Fort  Worth.  Texas  76102. 
Lessee.  WITNESSETH: 

lessor  in  consideration*^ 

agreements  of  Lessee  hereinafter  cMtonri,  ^S^^SdS  and  owffig  oil  gls  sulphur  and  III  other  minerals  (whether  or  not  similar  to 
exclusive  right  of  explonng.  drilling  mining  and  opejatyg tor  P^^I^^S  i  nes  establish  and  utilize  facilities  for  surface  or  subsurface 
those  mentioned)  together  with the jigW  *^;ei"^|Sw^Klg'  power  sta  ions,  telephone  lines,  employee  houses  and  other  structures 
disposal  of  salt  water,  construct  ,foads  beating,  storing  and  transporting  minerals  produced 

jasata  ssssas^w  0\Sanffi  <s™      •» ****  - ,he  ^ of 

Tarrant   State  of  Texas,  and  is  described  as  follows: 


"SEE  EXHIBIT  A" 


This  is  a  non-development  . . 
enter  upon  or  in  any  way  distur 


as  to  which  Lessor  has  a  preference >  now of  OT'^J-^?'  liSSrtnSe^oS  ofam  bonus  or  other  payment  hereunder,  said  land  shall 
complete  or  accurate  description  of  said  land.  For  the ^purpose  ™  Mraminra™  amou™  u™  acreage  in  any  tract  shall  be  deemed  to 

S  t^SSS^J^j^SSS^Sl  SffiySra^tfttfiyU  and  al,  n9h.59and  hereunder 

unsaid  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 
3.  As  royalty,  Lessee  cove^^ 

1/5,  /   Part  of  all  oil  produced  and  ^^^^^g^^^S^  Rs  wto  IteplR  fine  or  storage  tanks.  Lessors  interest,  in 

ton.  If.  at  the  expiration  of  the  pnmary  te™  °     f  ^  this  lease  shall,  nevertheless,  continue  in 

any  portion  thereof  has  been  pooled,  capable  of  Produ.C'n9  o >i  o «J a'' su S  are  shutin  and  thereafter  this  lease  may  be  continued  in 
force  as  though  operations  were  being  conducted  on : said  land  for  ^^^^gS^SVpiSSS^S.  or  market  the  minerals  capable 
force  as  if  no  shut-in  had  occurred.  Leew  ewwnante  fndimees         reawnaM  <^e«^p^i^^  ■  fatm^  Qther  thgn  wej| 

of  being  produced  from  said  we f  ^  exe ^^^^^^^^^^^  !o  settle  labor  trouble  or  to  market  gas  upon 
betas  and  ordinary lease r  faaM  es >o1 ^^l^^^^^^^at^prk^  term,  all  such  wells  are  shut-in  for  a  period  o  ninety 

«M 

owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each, 
lessee  is  ^byara^ 

time  established,  or  after  enlargement,  are  Pitted  °"^e°^n^  any  such  unit  may  be  established  or 

land,  or  on  the  portion  of  said  land  .ncluded  ir .the wl.  or  on  other  land  ^'^JJIK  InteVeS  h  lands  within  the  unit  which  are  not  effectively 
for  all  purposes  of  this  tease  even  though  £ere  may ^ J^raL  roya^^^^  for  all  purposes,  except  the  payment  of 

pooled  or  unitized.  Any  operations  conducted  on  any  F^*™  "P™ SjJ gjSJES to^e  land  covered  by  this  tease  within  each  such  unit  (or 
royalty, or^rationspondudedupofl  propprtio*  of  the  total  produtfon  of  urn  zed 


karate  tra^t)  covered  by  th  s^ 

considered  for  all  purposes,  including  i payment  o ^^^^^^Stm^a^wS^  produced  therefrom  under  the  terms  of  thrs lease 
production  of  unitizedminerals  from  the  and  to  whi  ch  a I  oca ed  in  the  same  manner  gj^^^  pursuant  to  this  paragraph  or  of 
The  owner  of  the  reversionary  estate  of  any  term i  royalty  0t  gas.  The  formation  of  any  unitWunder 

shut-in  royalties  from  a  well  on  the  unit  shaj  sahsfy  any -  fcm  tation of  wf"^^^^^^  interest  under  this  lease  finduding.  without 
which  incudes  land  not  covered^  in  |and  coweUby  this lease  and 

limitation,  any  shut-in  royalty  which  may  bec^e  payable  un^  y  provided  in  paragraph  5  hereof, 

parties  owning  interests  in  land  not  severed  by  this  tease  N e  th sr  shall rt  .m P»  J«Jg™  «  "sreon  for  uriltize6  minerals  unless  afTpooied  teases 
except  that  Lessee  may  not  so  release  as  to  fante  wrth naun  ]^i^0^  ^^^^SS^e  ani  unit  established  hereunder  by  filing  for 
are  released  as  to  lands  within  the  unit.  At any_ ^ ^J'e^'s is  no  unitized  minerals  being  produced  from 
record  in  the  publje  office  where  this  lease  is  recorded la  dedajBton to mat <i  annay   e  ^  ^       time  to  t.me  after  he 

such  unit.  Any  unit  formed  may  be  amended,  e- formed, JWjg '  ° ^^?n  twlou6lic  of^e  in  which  the  pooled  acreage  is  located.  Sublet  to  the 
original  forming  thereof  by  filing  an  appropriate  irgnjnwn  of  S^'^j^g^^g  aS  any  lease  subject  thereto  shall  remain  in  fore*  Jf 
provisions  of  this  paragraph  4,  a  unit  once  es  abi  shed  hereunder  shall  remain  injorce  so  io  g       /  ^  such  .^rate  tracts  is  intended 

this  lease  now  or  hereafter  covers  separate  tracts,  no ■P™jpjL°™  S^SVwSSn  his  lease  but  Lessee  shall  nevertheless  have  the ngh  to 
or  shall  be  implied  or  result  .merer, '  Jwj  the  .nctusio^ ^f  |"cuhe^P^jor^f  p^S'unc  S  as  herein  provided.  As  used  ^^™Wj£v*j£ 


part  of  the  leased  premises. 

Mrt  5-  Sf  Sf^-Snpy  ?  ar% time  and  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  anv 

part  or  all  of  said  land  or  of  any  mineral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligations,  £ %  the TS^aSSSw^SiS! 

anM&  «Lu^lin  th*is  tease  ^  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparinq  the  drillsite  location 
iS&SSSfifi  I"11'  H'  testini'  reworking,  recompleting,  deepening,  sidetracking,  plugging  bac£  or  retiring mf  a  3  inarch 

w^eVol^^ 

^^7Jr,tS^1^5l^aiVe  thlu^'  J18®  ^H?  r°y?fe:rf  w^^' otner  t"3"  fr°m  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  aH  machinery  and  fixtures  placed  on  ss& Hand lindudina  theriaWto  draw 
SSmSSSS^8'"8-  N°  £Bf  ^dnlledJ)earer  thanfyo  feet  to  the  house  or  bam  now  on  9aMiS^^mSS^iSSSr  Les3£ 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  u.  «s  lc^ui  .  Lessee 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  anv  mineral  or  horizon  All  of  th*» 
covenants,  obligations,  and  considerations  of  this  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto  their Theirs  successors  asskins 
and  successive  asskins.  No  chanae  or  dhriston  n  the  nwrwrchin  rrf  «aiH  lanH  rr^w^^TShZ.  '  "'^V™!'^  sups?*™,  assarts, 


and.succWassigns^ 


SSSSS?  HE*SE££££  ",minT tne  "9"^  OT  uesseejnciiwing  out  not  iimrted  to.  the  location  and  driifing  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee  its  suc^ssors  or  assians  rm 
change,  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive Tthe  same  howwever  effecteci  sha» 
^^^fh^*00*  P™?*  !? ,ease  until  sixty  m  ^  after  therehas  beenfumishedto  s^ 

ESSLSf  SSEfS  ft  ^!f°r  or  tes^£  ^  successors  or ^assigns,  notice  of  such  change  or  division,  supported  by  either  ^SlscrS 
certfied  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  Aan^orSS^^ofsu^^ 
2^f^£^wfrte^£,i?r  otn?r  doaJmeunts  as  shall  be  necessary  in  the  opinion  of  such  reoctf owner to. esteblish  Se  SdS  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  rS  neverthetess  rav  or  Hder 
such  royalfies,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  ^id^w  above  ^V 

i  t^^^^SSS^^^!*^^  tt?a  •  Le1se^  has  nJ?  o0111**8?  with  all  its  obligations  hereunder,  both  express  and  implied.  Lessor  shall  notify 
if  ^^^"Sl^*"9  PJ1  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  Fen  have  sixty  (60)  days  afteFreceipt 

-*-=---»--  •••a|| be 
i  days 

operations 
;h  acreage 
spacing  rules 

wwveSc?  Srrerrt'ctentrSs*16  S°  ■*'*i''no*  ■*  tTrnoveb^^ 

i^t^-JlS^  Lessor  t>erstar  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
2S2?*2m^1SS  S0S!£  barged jjnn^nly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
"  '  "*  ""  '  ~  "  i  subrogated  to  the 

payable  to  Lessor 

entire  and  undivided  fee  simple  estate  "(whether  Lessors  interest  is  herein  sp^fie^'oTnohror'no  interest  merelnrihe 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  tease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  pnmary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  ail  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  pavinq 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreea  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instalment  is  executed  on  the  date  first  above  written. 


LESS' 


By: 


STATE  OF 
COUNTY  OF 


This  instrument  was  acknowledged  before  me  on  the 
Rodney  H.  McElrov.  a  single  person. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

CnAx.  v2QQ8,  by 


My  commission  expires: 
Seal: 


MtUf M  MM0m!Sd 

***  '•'fcrinte 


nave 


Notary  Public 


"EXHIBIT  A' 


Sa^nt  County,  Texas,  and  beinglhose  sameTands  mora i  particurariy  described  in  a  Warranty  Deed  with  Vendor's  Lb.. 
ated  May  26. 1999  from  Dave  ETBIoxom  to  Rodney,  H,  McElroy,  recorded  in  Vo  time  13850,  Page 4647  Deed I  Records 
Tarrant  Coun^,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adface^th^eof,  and  any 

0.519  acres,  more  or  less,  out  of  the  Wade  H.  Hudson,  Abstract  No.  716,  being  Tract  2C22,  of  Kennedale,  an  Addition  to  Tarrant 
County,  Texas,  according  to  a  Warranty  Deed  Recorded  in  Volume  2941,  Page  Volume  171,  Deed  Records,  Tarrant  County,  Texas, 
and  being  those  same  lands  more  particularly  described  In  a  Warranty  Deed  with  Vendor's  Lien  Dated  May  26, 1999  from  Dave  E. 
Bloxom  to  Rodney  H.  McElroy,  recorded  in  Volume  13850,  Page  466,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereof,  and  any  riparian  rights. 


